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A package of bills to help legalize 
recreational marijuana and expand medical 
use, which passed a joint Senate and 
Assembly committee last week, has done 
little to provide clarity for those awaiting the 
opportunity to apply for a license.

While the bills are considered a concrete 
step in the right direction, attorneys still have 
many questions and concerns. And they 
have found the bill — though thorough — 
very complex.

“Even the lawyers are somewhat 
scrambling to get a hold of what exactly the 
moving target is,” Michael McQueeny, an 
associate in the Cannabis Practice at Genova 
Burns, said.

The New Jersey Bar Association held a 
meeting last Tuesday to recap the legislative 
action, and some attorneys are still waiting 
to see what happens to the bills in the near 
future. But, in the meantime, McQueeny 
said, the marketplace appears to be poised to 
take responsible action.

“We had the most competitive application 
process in this country for licensure on the 
medical front,” McQueeny said. 

During the application process for the 
additional six medical marijuana dispensaries 
being sought by the Department of Health, 
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applicants noticed the strong emphasis on 
diversity, creative partnerships and ensuring 
local and out-of-state interests are balanced.

“Even if people feel there are 
shortcomings with the legislation, I think 
the marketplace is responding to what 
the governor and the executive branch is 
putting out as their core characteristics for 
awarding a license,” McQueeny said. “I think 
the market, in a very organic way, is actually 
rising to that challenge.”

Since the medical application did not 
have a residency mandate — the legalization 
bill requires an owner or operator to reside 
in New Jersey for two years before qualifying 
— there were more than 100 applicants 
fi ling more than 140 applications, according 
to Robert Schiappacasse, co-chair of the 
Cannabis Practice at Sills Cummis & Gross.

Schiappacasse said it is likely there would 
have been fewer applicants.

McQueeny said the residency 
requirement is of particular interest, as 
Colorado has scaled back its requirement 
over time.

McQueeny said it is unlikely New Jersey 
will have to make such a move, since the state 
has affl  uent residents who are ready to invest 
in the new industry, he said.

Patrick Harrity, an attorney with 

McCarter & English focused on startup 
and emerging growth practices, said one of 
the things he is most interested in is transfer 
restrictions for licenses.

Th at is something that will be addressed 
by the regulatory commission.

So, what are the key provisions the 

business sector should keep its eye on?
Harrity said how the conditional 

licenses, which would help boost in-state 
interest and prevent out-of-state (as in, more 
experienced) businesses from dominating, 
are ultimately handled.

Schiappacasse said more than the 

legislation, the commission is where 
everyone should be keeping their focus. Th e 
commission’s makeup and how it addresses 
all the concerns will clear the way for the 
lawyers who are currently trying to read the 
tea leaves.

“What I focused on and what I’ll be 
focused on in the coming months is the 
idea that the passing of the legislation is only 
going to be one piece of the puzzle, because 
the regulatory commission that is going to be 
formed is going to have a tremendous amount 
of authority and responsibility,” he said. “We 
don’t know who they are going to be.

“We’re not strangers to regulation in New 
Jersey and we are no stranger to regulatory 
commissions like this, so what role this 
commission will play and the impact it’s 
going to have on the industry in the state is 
going to be the critical thing to watch.

“Th is is so unique that it’s going to be 
diffi  cult to directly analogize it to some of 
the other regulated industries … but one 
thing that will be important is, you do see, 
and sometimes it varies with the political 
winds, certain agencies at times attempt to be 
more involved, more proactive and enforce 
regulations more strongly. Sometimes, you 
see a more hands-off  approach and that’s 
something we won’t see for a while in the 
advancement of this industry.”

twitter: @anjkhem
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Will loss of incentives cost 
certain municipalities cannabis business?
The package of bills to help legalize recreational marijuana and expand 
medical use, which passed a joint Senate and Assembly committee last week, 
included a key provision for real estate developers: Those opening cannabis 
businesses may not use state incentives to do so.

Incentives help drive businesses to certain areas. Without them, municipalities 
such as Jersey City could be left out.

That’s a concern of Michael McQueeny, an associate in the Cannabis Practice 
at Genova Burns.

“We don’t know how that’s going to play out, but will that affect the amount 
of money going from developers into a city like Jersey City?” he said. “Or, if 
someone already has a tax incentive in Jersey City … and then, all of a sudden, 
they allow a retail cannabis operator in their fi rst fl oor, do they then risk losing 
their tax incentive?”

That’s especially important for a city such as Jersey City, which is being 
viewed as the pathway for out-of-state visitors to (in a non-nefarious way) 
impact the state’s economy through the new industry. Especially from over the 
river, according to McQueeny.

“Everyone focuses on the taxation — the governor said 25 percent and (Senate 
President Stephen) Sweeney said 12 percent — but there are more subtle tax 
hits,” McQueeny said.
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